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Subpart E—Pay for Senior-Level 
and Scientific or Professional 
Positions 

SOURCE: 79 FR 12357, Mar. 5, 2014, unless 
otherwise noted. 

§ 534.501 Purpose. 
This subpart provides rules for set-

ting and adjusting rates of basic pay 
for senior-level (SL) and scientific or 
professional (ST) employees under 5 
U.S.C. 5376. Section 5376, as amended 
by section 2 of the Senior Professional 
Performance Act of 2008 (Pub. L. 110– 
372, October 8, 2008), promotes perform-
ance-based pay by enabling an agency 
that attains certification of a perform-
ance appraisal system covering senior 
professionals to fix rates of basic pay 
for those employees up to the rate pay-
able for level II of the Executive Sched-
ule. Under 5 U.S.C. 5307(d) and subpart 
D of part 430 of this chapter, the Office 
of Personnel Management (OPM), with 
Office of Management and Budget 
(OMB) concurrence, grants certifi-
cation only to a performance appraisal 
system that, in its design and applica-
tion, makes meaningful distinctions 
based upon relative performance. This 
subpart implements the purpose of the 
law by providing for pay determina-
tions for SL and ST employees to be 
based on individual performance, con-
tributions to the agency’s performance, 
or both, as determined through admin-
istration of the agency’s performance 
management system(s) for SL and ST 
employees. 

§ 534.502 Coverage. 
(a) This subpart implements 5 U.S.C. 

5376 and applies to— 
(1) Senior-level (SL) positions classi-

fied above GS–15 pursuant to 5 U.S.C. 
5108; and 

(2) Scientific or professional (ST) po-
sitions established under 5 U.S.C. 3104. 

(b) This subpart does not apply to— 
(1) Senior Executive Service posi-

tions established under 5 U.S.C. 3132, 
unless the incumbent of the position 
declined to convert to the SES and, 
under § 317.303 of this chapter, remained 
at grade GS–16, 17, or 18 (now the SL 
pay system) or under the ST pay sys-
tem; 

(2) Positions in the Federal Bureau of 
Investigation and Drug Enforcement 
Administration Senior Executive Serv-
ice, Defense Intelligence Executive 
Service, or Senior Cryptologic Execu-
tive Service; or 

(3) Positions for which pay is fixed by 
administrative action and is limited to 
level IV of the Executive Schedule 
under 5 U.S.C. 5373. 

§ 534.503 Definitions. 
In this subpart— 
Agency means— 
(1) An Executive agency as defined in 

5 U.S.C. 105; 
(2) The Library of Congress; and 
(3) Any other entity that is not part 

of an Executive agency, for which OPM 
has approved establishment of one or 
more scientific or professional posi-
tions under 5 U.S.C. 3104. 

Authorized agency official means the 
head of an agency or an official who is 
authorized to act for the head of the 
agency in the matter concerned. 

Certified means having the certifi-
cation that OPM, with OMB concur-
rence, grants under 5 U.S.C. 5307(d) and 
part 430, subpart D of this chapter only 
to a performance appraisal system that 
makes, in its design and application, 
meaningful distinctions based on rel-
ative performance. In this subpart, the 
term ‘‘certified’’ refers to a perform-
ance appraisal system that has this 
certification, including a performance 
appraisal system for which certifi-
cation has been reinstated after sus-
pension under § 430.405(h) of this chap-
ter. 

Movement means a change of an SL or 
ST employee from one SL or ST posi-
tion to a different SL or ST position 
without a break in service under proce-
dures that meet applicable require-
ments for staffing positions in the com-
petitive service and excepted service. 
As used in this subpart, the term 
‘‘movement’’ applies only to an ap-
pointment, not a detail, and is used 
without reference to the pay con-
sequences of an action. Unless other-
wise specified, the term refers to posi-
tion changes both within and between 
agencies. 

Not certified means lacking the cer-
tification that OPM, with OMB concur-
rence, grants under 5 U.S.C. 5307(d) and 
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